4363760 MULTI

RasFes — L1618 Papgesr 37 - FIDELITY NﬁTIDHE% ;éTLE JrE?

Clark Cawunt "] &/16587
OO0 0 0 1 AL O

RETURM ADDRESS
. Meal Estais Exciss Tax

LAVID W, MEYER
BULLIVANT HOUSER BAILEY PC Ch 11 H‘?;-#ﬂ;‘s 1951
A5 BROADWAY ST STE 400 @ EXE: -
VAHNCOUVER WA BEE60-3310 Al #mgm;ﬁgﬁﬁm-?

Afid. # d

g Laghor
By Ghark County Treasurst qu/
Ciaputy

WBTEDS VWS

Documeant Title{s)
DECLARATION OF COVENTANTS, CONDITIONS, RESTRICTIONS AKND EASMENTS FOR
NICK'S PLACE

Reference Numberis) of ralated documents:
AF # 4275334

Grantar(s)
SPECIALIZED INVESTMERT PROPERTIES, INC.

Grartes(s)
THE PUBLIC

Abbreviated Legal Descriptian:
NICKS PLACE 311-442

Assassol’s Property Tax ParcelfAccount Mumber
1636 76-000

The AuditorRecorder will raly on the information provided on this fonn. The staff will not read the
document to verity the accuracy ar completenass of tha indexing information provided herein,

t am requesting an emergency nonstandard recerding for an additional fee as

provided in RCW 36.18.010. | understand that the racarding process may COVer

up or otherwise & 9 sgme part of the text of the orginal dacurment.

Signaturd of Requesting Farty




RECORDING REQUESTED BY
ANI» WHEN RECORDED RETURN TO:

Devd W, Meyer

Bullivant Houger Bailey FC
805 Broadway Street, Suite 400
Yencouver, Wa 98660-3310

Grantor E Specialized Tnvesmment Propertes, [oc.
Grantes : Tiw Public
Abbreviaied Legel : SIIB Z008 Ki3 114627 NICKS PLACE
Asrensor™ Tux Pareel Nos,; LaSiTE-000
Prior Exetse Tax Mo,
Other Refereoce MNos,
DECLARATION OF iy
COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS
FOR
NICK?S PLACE
{A Zero Lot Ling Swbdivision)

TINS DECLARATION OF COVENANTS, CO ITIL'IN?,
RESTRICTIONS, ANI} EASEMENTS is made this "}  day of ﬂ-’l‘?‘b’ﬁ“' .
2007, by Spccialized Investment Propertics, Ine. {the "Declarant™). 4

RECTTALS:

A, Declarant owns all of that certain real property located in Clark County,
Washinglon, and platiad as Nick’s Place subdivision in Volume 311, page 462 ol the plat
teeords of Clark County, Washingion under Auditor’s Gle number 4275334 (hereinafter to
be known as "Wick's Place™).

B. Nick’s Place ig g development consisting of 65 residential lots, plue common
aress, located at or near NE [04th Avenue between or adiacent to NE 4th Streel and NE
5th Sireet in Vancouver, Clark County, Washingion. Declarant hopes to create in Nick's
Place o carefully pianned community, which will provide an attraciive place to Jave and
take advantage of smenities afforded by its location.
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C. The purpose of this Declaration is 1o provide a means for maintaining,
controlling, and preserving the Property. By providiog architectmal reviewr of
improvements to be tuilt on lots within Nick’s Place, Declarant hopes to assure that
Nick’s Place will have comtinuing valus for those who acquire property within it. In
addition, by requiring proper maintenance of improvements and landscaping within Nick's
Place, Declarant hopes to prevent dererioration in the value of the Property because of
neglect on the part of any Owncr.

O 1t is expected that Owners within Nick's Flace will be motivated 1o preserve
these qualities through community cooperation and by enforcing not only the letter but
also the spirit of the covenants contained in this Declarafion. Tt is to preserve the beauty
and appenl of Niek's Place for Teclarant and al firture Cramets that thig Declaration is
made, and Declarant intenda that the eovenants, conditions, restrictions, and easements
contained in this document be urdarstood and constmead to achieve that ohjective.

E. Declarant will provide leadership in organizing and administering a
homsowners azsociation during the development period, but ¢xpects Cwmers within
Mick’s Placs o accept responsibility for eommunity sdrministration as soon #s practical.
Funds for the maintenance of commen areas and other areas within the development will
be provided through Assessment against those who own lets within the Nick's Place
development,

¥, Declarant hereby declares that the Property and all improvements thereon are
subject 1o the provisions of this Decleration, The Property shall ba held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied, and improved subject o the
covenants, conditicos, reslnvtions, and sasements stated in thes Declarstion. Afl such
covenants, conditions, restriciions, and casements are declared to be in furtherance of the
plan far 1he subdivision, improvement, and sale of the Propenty as a planncd development
project. All of the limitations, casements, uses, obligations, cover.ants, condriions, and
restrictions stated in this Declaration shall be enforceable as cquitable servitudes, shall run
with the Property, and shell inure to the bencefit of and be binding on all Owners and all
pther parties having or acquiring any right, title, ot interest in any part of the Property.

NOW, THEREFORE, Declarant hereby declares that the Froperty deserihed in
this Declaration knrvwm as the Nick?s Place subdivizion shall he held, snld, and conveyed
subject 1o the following easements, covensnts, conditions, restrictions, aid charpes, which
shall mm: with such Property and shall be binding upon all parties having or acquiring any
right, title or inrerest in such Praperty or any part thereof and shall inure to the benefit of
each vwner thereof
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ARTICLE 1
DEFINITIONS

As used in this Declaration, the terms set forth below shall have the follawing
meaninga:

1.1 "Assesements" mean all assessments and other charges, fines, and fees
imposed by the Association on an Ohwner in accordance with this Declaration, the Bylaws
of the Association, or the provisions of any governing laws, including, without limitation,
Annual Assexsments, Special Assessments, Emergency Assessments, and Individual
Asszesaments as described in this Declaration.

1.2 "Associafion" means the nonprodit corporation to be formed to serve as an
Crerers' association as provided in this Declaration, and the Association’s successors amd
assigns. The Association shall be incorporated as, and shall be called, “5t. Nick's Place
Homeowners Association.™

1.3 "Board of Directors” or “Beard” means the initial directors named in the
Articles of Incorporation of the Azsociation or any subsequent directors elected by the
Cramers of the Association in the maoner provided in the Asseciation’s By.aws,

1.4 *“CC&E&Rs" mesns this Declaration of Covenants, Condifions, Restriclions, apd
Easements for Wick’s Place, and any amendments thereto,

1.5 “Common Arcas” means those lots, areas or tracts, if any, designated as such
oD any ptat of the Property or in Section 3 of this Declaration or any declaration unnexing
additional common area to the Property, including any improvements thereon, for the
general use by all Owmers,

1.6 “Commen Obliratlon™ means an Obligation for expense, muuintenamee,
improvements. service, or administration of the Assccistion as a whole, the peyment for
which is to be made out of funds from assessments upon the Owrners.

1.7 "DPeglumni” mesns Speciatized Investment Properties, Inc., its successors ar
#55igIS.

1.8 “Declaration” means this Declaration of Covenants, Conditions, Restrictions,
and Eesements for Nick's Place, and any amendments thereta.

1.9 “Development Period™ means the tire pariod between the recording of these
Declarations and the Tumover Meeting deseribed in Section 6.5.

1.10"*Governing Documents” means this Declaration, together with the Articles

of [ncorporation, Bylaws, and eny Rules and Regulations of the Association, as amended
from time to time.
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1.11 "Lot™ means a nunerically desiguated and platted lot within the Property
{including the Unit loeated on such Led), with the expeplion of the Common Areas arvd
any tract marked on U plal as being dedicated 1o 2 public body.

1.12 *Member" means an Owner having the righi to participate in the Assoclation.

1.13 "Meortgage” means a mortgape or 6 deed of trust; "Mortgages” means 2
mofigagee or a beneficiary of a dzed of trust, "Mortgagor” means a mortgagor or o
grantor of o deed of trust.

1.14"Owner" means the person or persons, inghuding Declarant, owning fee title
in any Lot in the Propesty, but does not include a terant or holder of o leasehold interest or
a contract vendor or other person holding only a security interest in & Lot. The rights,
obligations, and other atatus of being an Ownor commence upon acquigition of the
avmership of a Lot and texrainatc upon voluntary or involuntary conveyance of such
ownership, but termination of ownership shall not discharge an Owner from obligations
inewrred prior fo termination.

1.15 “Property" means the Propesty described in Section 2.1 below.

1.156"Rnles and Regulations” means those policies, procedures, rules, and
teguiations adopted by the Associgtion purspant o the awuthority granted in this
Declaration or the Association’s Bylaws, as the same may be amended from time to Gme,

117 "Sold" means that lzgel title has been conveyed ot that a contract of salc has
been executed mkler which the purchaser has obtained the right 10 possessiot.

1.15"This Declarabben" means atl of the casernenls, covenants, conditions,
restrictions and charpey sl forth herein, together with any nules or reguletions
promulgated lereunder, as (be sume may be amended or supplemnenisd [rom wne B G

in aceorlagve wilh the provisions hereof,

119" Unit" means & building or 2 porticn of a building located upan a Lol within
the Propetty and designated for separaie occupancy as a dweliing, together with any
attached garage, deck, patio, or other improvement,

ARTICLE 2
FROTERTY SUBJECT TO THESE COVENANTS

2.1 Property. Declarant hereby declares that all the real property described below
1z owned and shall be owned, corveyed, hypothecated, encumbered, used, oceupied, and
improved subject to this Declaration:

All that ceriain real property ocated in the City of Vancouver, a

twnicipality in Clark County, Washington, contained in that certain
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plat eniitled Wick™s Place filed in (the records of Clark Counnty,
Washinplor, in Volume 311 of plats, page 462,

The property is legalty described in Exhibit A. ‘The Piat is antached as Exhibit B,

ARTICLE 3
COMMON AREAS AND COMMON OBLIGATIONS

3.1 Designation of Common Areas. At present, there arc no Communon Areas. The
Association may, by later action, annex Corarnen Areas or adopt programs Tor common
TMpTrovements.

3.2 Common Obligations. Common Obligations shall include, without limitation,
o any adoinistrative expense, contraet, of Tee authorized by the Board or mandated by
law, or wathout limetation to any item contemplated under Article 8 and otber provizions
of these Neclarations.

ARTICLE 4
PROPERTY RIGHTS IN LOTS

4.1 Use and Occupancy. The Cwner of a Lot in the Property shall be entitled to
the exclusive vse and benefit of such Lot, except as otherwise expressly provided in this
Declaration, but the Lot shall be bownd by and each Owner mnd the Peclarant shail comply
with the restrictions contained in ARTICLE 5 below and all other provisions of this
Declaration for the mutual benefit of all Owners.

4.2 Easemepts Reserved. In addition to sasements shown on the reeprded plat,
Declarant hereby veserves the following easements for the benefit of Declarant, the
Association, and Owners, as applicable:

{#) Right of Friry. The Association and any person authorized by the
Assaciation may at any ressonable time, and from time to time ot reasonable intervals,
enter upon @y Lot for the purpose of determining whether or nat the Lot is then in
complisnce with this Declaration. No such entry shall be deemed to congtinme a trespass
or otherwise create any right of action in the Owner of such Lo, provided, howsver, tha
the right of entry shall net extend to the dwelling wiit.

(b} Coctoachments. Each Lot and all Common Ateas shall bave an
ensement over all adjoining Lots and Common Areas for the purpose of accommodating
any present or futurs engcroachment as a resuli of cnginesring errors, construction,
reconstruction, repairs, settlement, shifting ar movement of any portion of the Property, or
any other similar cause, and any eneroachment duc to building overhang or projection.
There shall be valid easements for the maintenance of the encroaching Uitz asd Comemon
Areas 30 long 35 the encroachments shall exiat, and the rights and obligations of Owners
shall not be altered in any way by the encroachment. The encroachments described in this
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section shail not be constmied to be encumbrances affecting the marketability of titde w
any Lo, Mothing in this secticn shall relieve ap Orwner of liability in the case of the
Owmer's wiltfill misconduct.

(c) Utilitics. Fach Lot shall he subject to an easement under and across
that portion of the Lot not oceupied by the Unit for installation, maittenance, and use of
power, gas, electric, water and other utility and communication lines and services and for
maters measuring such services. In addition, the Association has an sasement to access
any of the Property to instali, rapair, and maintain any private or public utilities or
gtoemwater facility which are, or later become, the Association’s responsibility.

{d] Easemeznt fir General Maintenance. In this zero lat-line subdivision,
dwellings” exterior walls abut the boundsry line between the Lot for such dwelling and the
adjoining Lot. The Owners of the Lots with a dwelling abutting the boundary line bave ap
casement a2 license 1o emer upon the land of the adjoining Lot 2:ong the common
buundary line w access the dwelling Owner’'s exterior wall for purpuoses of reasonable
cleaning, maintenance, or repairs W the wall and windows in the well abutting the servient
Lot Cwmier’s boundaiy. No person may wnreasonably interfere with such access, and no
pErson exercising easement vights hereunder may do so in such a mammer as bo haress oy
anmoy the adjoining Lot occnpants.

{e) Eassment for Backyard Access. Owners of the tollowing 1.ots
designated as the Dominant Parcels have easements through the fence gates, and over the
Lot, of the enrresponding Servient Parcels for purposes ol ingress and egress to and from
the backyard of the Domtnant Parcel in emergencies, for landscape maintenanee and
bringing in lawn mowing equipment, or for similer purposes, when access to the backyard
is not reasonably practicable through the Dominant Parcel’s dwelling:

Dominant Parcels Servient Marcels

Lot#12 Lot# 1]
Lot # 16 Lot # 15
Lot &20 Lot# 19
Lot § 24 Lot #3233
Lot #739 Lot #3¥
Lot 43 lot#42
Tot 847 Lot #4n
Lot # 54 Tot # 35
Lot # 58 Lot # 59
Lot %62 Lot #63
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ARTICLE 5
RESTRICTIOQNS ON USE

3.1 Residenrial Use. Mot mors: than one Unit may be located on any Lat. Except
with the ¢omsent of the Board of Directors of the Assaciation, no trade, crafl, business,
profession, commerce, or similer activity of any kind shall be conductad on any Lot, nor
shall any poods, equipmenl, vehicles, materials, or suppliss used in comection with any
trade, service, buginess, or commerce be kept or stovred on any Lot The mere parking en &
Lot of a vehicle bearing the ngme of a business shall oot constitute, In itself, a violation of
this provisien, Nothioy o thiz seclion shall be deemed o prohibit (a) aptivities relating w
thiz rental or sale of Lots, {B) the right of Declarant to consmruct Units on any Lol to store
consruction materials and equipment on any Lot inthe nommal course of construction. and
0 use any Unirt as a sales or remtal office or model home or aparument for purposes of
sales or rental within the Property, and (c) the right of the Owper of a Lot to maintain
Onwner's professionel personal library, kesp Chwner's persomal business or profesaional
records or aceounts, handle Chamer’s personal tusiness nr peafessional telephone calls or
canfer with business or professional associates, clients of customers, in Ownet™s it by
appomniment only. The Board of Directors shall not approve commerciza] gotivities
miherwase probibited by this section unless the Board of Directors of the Association
determings that only normal residential activities woulkd be obscrvable outside of the Tnit
and ihal ihe activities would not be in vielation of applicable law.

5.2 Mineral Explozation. ™o Lot shall be ussd to explore for or W remove any
water, oil, hydrocarbona, or minerals of any kind withnut the approval of the Board and
culy if permitted by local ordinances.

53 Offensive or Unlawful Activities. No noxious or offensive achivities shall be
carried oo in any Unit, Lot or Commun Area nor shall anything be done or placed upon
any Unit, Lol, or Common Area which interferes with ur jeupardiz:s e enjoymert of
other Unils ur the Common Areas, or which is a sowrce of annoyance Lo residents, Enit
wevupants shall exercise extreme care not to make noises that may disturb other Uil
occupamis. No unlawful use shall be made of the Lot or any part thersof, and all valid
laws, zoning ordinances and regulations of all povernmental bodies having jumisdiction
thergof shall be observed.

3.4 Trailers, Campers, Beats, Bic. Except wilh (he consent of the Board of
Directors vl ke Association, no motereycle, wrailer, ruck camper, boat or boul trailer, or
other recreational vehicles or equipment, or vehicles with a gross vehicle weight in excess
of 9,000 povnds, commercial vehicles, or oo vehicles not operated in daily family use
shail be parked In driveways or on eny other partion of the Property, except in a garapge or
for the purpose of temparary Inading or unloading. No sush vehicle shall be used as &
residence temporarily or permanently on any portion of the Property.
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5.3 Vehicles in Disrepair. No Ovwner shall permit any vehicle that is in an
extreme state of disrepait 10 be abandoned or to remain parked upon smy Lot o on the
Cummeon Area for a period in excess of 48 hours, unless kept within a garage. A vehicle
shall be deemed w be in an "extremne state of disrepeir” when, in the opinion of the Board
of Directors of the Association, due o its appesmanee ur contiuned inoperability its
presence reaspnably offends the occupanis of the neighborhood. Should any COwner fail to
remone such vehicle within five days following the date on which notice is mailed to said
(rwmer by the Aszociation, the Association may have the vehicle removed from the
Property and charge the expense of such rameowval ta the Owner in addition to the
Asseasments made upon the Owner m accordance with this Deeleration.  Any vehicle
parked in violation of this section can be towed or ispounded as provided in
Saction 9.1{c) below.

5.6 Signs No signs shall be erected or maintained on any T.ot, except that not
more than one "For Sale” or "For Kent” sign placed by the Uremer, Declarant, or by a
licensad real cstate agent, not cxeecding 24 inches high and 36 inches long, may be
temporaridy displayed on any Lot, and expept that fwo sueh signs may be placed ona Lot
during the course of inirial construetion of a Unit on such Lot The restrietions contained
in this segtion shall not prohibit the temporary placemenmn of "pelitical” signs on any Lol
by the Owner, subject to reazoneble regulations adopted by the Asspciaton releling to size
and length of display.

5.7 Animals. No domestic or exotic animals, livestock, or poualiry of any kind
shall be mised, kept, or permitted within the Property or any part thereof, except a
reasonable number of domesiic dogs, cats, or other household pets kept within a Unil that
are reasonahly controlled so as not to be a nuisance. No such dogs, cats, or housshold pets
shall be permitted 10 run at large nor be kept, bred or raiged for commercial purposes.
Any incanvenienes, damage, or unpleasantess caused hy sach pets ghall be the
msponsibility of the respective Onwnera theveof. All dogs shall be kept on a Jeash while
cutside a Unit. An Owner o occupant may be requited to remove a pet from the Property
upon Teceipt of the third writtan notice from the Board of Directors of the Association of
violatiuns of any rule, regulation, or restriction goveming pets within the Properiy. The
Doard may adopt regulations fusibier definmog the terms i this section.

58 Appearante. Mo partof any Lot sholl ke used or maintoined a5 a dumping
ground for rubbish, tresh, garbage, or other waste. Trash, garbage, or other wastes shall be
kept only in individual, sanitary containers or receptacles within a mit, except that the
containers mey be placed ontsida the unit for the collection by the waste disposal company
and shall be put back inside the unit by 0:00 p.m. on the day of collection.

5.9 Antennag and Service Facilities. Exterior antennas, satellite receivers, and
ransmission dishes arz prohibited, except 1o the exteni expressly mandated by rules
adopted by the Federal Communication Commission. Specifically, ham radic aniennas,
satellite dishes une meler or larger, television amennas on masts 12 feet or higher, and
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mlti-point distribution antennag rore than une meter or on masts 12 feet or higher are
phibited. To the extent permitted by Federal Communication Comorission niles, the
Board of Direclors may reyuing 2l other anicmas and dishes to be hidden from view from
streets and adjoining dwellings. No outside clotheslines or similar service facilities may
be instalied.

5.10Exterior Lighting or Noisemsking Devices. Except with the consent of the
Board of Directors of the Association, and except for exterior lighting originally installed
by the Declarant or installed in original constrmction, no exterior lighting or noise-making
devices shall be installed or maintsined on any Lot. Owners shall not tamper with exterior
lighting installed by the Declarant except to replace expended bulhs with similar new
bulbs. Seasonal holiday liphting snd decorations are permissible if consisterit with any
applicable Rules and Regulations and if removed within 30 days after the celebrated
holidsy.

5.11 Windows, Decks. Porches, and Outside Walls. 1n order to preserve the
atractive appearance of the Property, the Association may regulate the pature of itsms that
may be placed in or an windows, decks, porches, and the outside walls 50 a3 to be visibie
from the Commoen Areas. Garments, ruga, laundry, end other similar items may not be
hnmg from windows, facades, patches, or decks.

$.12 Alterations, ('wmers are expressly prohibited from peinting or changing the
exterior of a building or other siructure after originsl constuction without the writien
permission of the Board of Dircetors of the Association. No stucture may be nstalled
gutside of Units except structures, inchiding without limitation fences, installed with
written upproval of the Board of Directors of the Association,

5. 13Leasing and Peatal of {inits. No Owner may lease or rent Owner's Unit for a
petiod of less than six months, unless approved by the Bcard and Class B members, if any.
All leases or rentals shall be by written lease apreement, which shall provide that the terms
of the lease shall be subjecit in all respects to the provisions of the Governing Documents,
and that any failure by the lessee or tenant to cormnply with the tetme of such documents
shall be a default nunder the legse. If the Board of Directora finds that a lessas o tenant
has violated any provision of such documents or the Rules and Regulations, the Board
may requite the Owner to terminate such lezse or rental agreemant. ™a lease may permit
otcupancy by more than five persnns; exceeding accupancy limits shall be grounds for
lease termination and eviction. Owners of leesed mmits mnst have the landscape of the Lot
maintained by & profegsional landacaps company.

5. 14larking. Vehicles parked in violation of this Declaration or the Rules and
Regulations may be towed and stored at the direction of the Board of Directors of the
Agsotiation, with the expense charped te the Owner,
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5.15 Garages.  All garage doors shall remaim closed exeept 1o permit entrance and
gxit. Garages shall be naed primarily for patking of vehicles, and only secendarily for
storape.

5.16Bules and Regulations, In addition, the Asgociation from time to ime may
adopt, medify, or revoke snch Rules and Reyulafions poverning the conduet of persons
and the operarion and use of the Lots, Units, and the Commaon Areas, as it may decm
NCCESIATY OF APPropriate in order to assure the peacctul and orderly use and enjoyment of
the Property. A copy of the Rules and Regulations, upon adopticn, and & copy of each
amendment, modification, of revocation thereof, shall be Furnished by the Association
Board of Directors to each Owner. The Rules and Regulations adoptad by the Declarant
are attached hereto (Exhibit C), and shall remnain in effect during the Development Period.
Thereafier, Rules and Regulations msy be adopted or amended by a majority of Owners
provided the same do not conflict with |hese Declarations.

ARTICLE &
ASSOCIATION

6.1 Fomation. Declarant shali form and organize an association of all of the
Owners within the Property. Such Association, its successors and assigns, shall be
organized under the name "St. Nick's Place Homeowners' Association” or such similar
name as Declarant shall designate, and shall have such property, powers and cbligations as
are s2t forth in the Articles of Incorporation and Bylaws for said Association for the
benefit of the Property and all Dwmers thereal.

$.2 Crneanization. Before the first Lot is conveyed to an Cwoer, Declarant shall
organize the Association as a nunprofil corporativa under the general nonprofit
corporation laws of the State of Washington. The Association shall pay Declarant 52,00
from its general fund in reimbursement for the costs of incorpuration peiot to the Turnover
Mecting described in Section 6.6. The Articles of Incorporation of the Assoviation shall
provide for its perpetoal existence, byt in the cvent the Asseciation is mt any dme
dissolved, whether inodvertently or deliberately, 1t shall antomatically be succeeded by an
unincorporated aszpeiation of the same game, for the same Property, and the Crwners shall
be subject to these Declarations. In that event, the assets of the Association shall be
dedicated to & public body, or atl of the property, powers, and cblizations ol the
incorporated associalion shall automatically vest in a successor unincorperated nonprofit
assoctation, ‘To the greatest extent possible, any successor unincorporated association
shall be governed by the Articlss of Incorporation and Bylaws of the Associafion as if they
had besn: made to canstitute the governing docurnents of the unincorparated association.

6.3 Membemship, Every Owner of one or more Lois within the Property shall,
umenedizstely upon creation of the Assoeiation and thersafter during the entire petiod ull
such Owner's ownership of ong or mere Lots within the Propenty, be a member of the
Association, Such membership shall comraence, exist and continue simply by virtus of
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such ownership, shall expire sutomatically upon termination of such ownership, and need
not be confirmed ot evidenced by any certificata or acceptance of membership.

.4 Woting Riphts. The Association shall have two classes of voting membership:

{2) Class A. Class A members shall be all Owners with the exception of
the Class B member and shall be enlitled to ane vote for each Lot owned, When more
tha one person holds an interest in any Lot, all such perscns shall be members. The vole
for such Lot shall be exercised as the members among themselves determine, hut in no
cvent shiall mere than one vate be cast with respect w any Lot

¥y Class B, The Class B member shall be the Declarant and shall be
sntitled to three votes for each Lot owned. The Class B memizership shall cease and be
converted to Class A membership for any Lots still owned by the Declavant upon the
earlier of:

{1} When all of the Lots in Nick's Place have been sold and
cotveyed 1o Qwners other than a successor Declazant; or

(ify  The expiration of seven vears afier the clesing of (he sale of the
first Lasl 1o gm Owner other them s successor Declursnt; ur

(iii) At such earlier ime as Declarant may elect to teyminate such
gpecial voting righis,

6.5 Powers and Obligations. The Association 51ail have, exercize, and perform
all of the following powers, dutizs, and obligations contained in the Governing
Documents. The powers and obligations of the Association may from lime 1 lime be
amended, repealed, enlarged, or restricted by changes in the Governing Documents made
in accordance with the provisions of such instnanents and with the nenprofit corporation
laws of the State of Washington.

6.6 laterim Board; Tumover Meeting. Declarant shall have ibe right to name an
interum board of no more than Lhree directors, whe shall be named in the Association’s
Articles of Incorporation, and to name any succeeding Directors at any time during the
Mevelopment Period. Said directors shall serve as the Board of Direetars of the
Association until replaced or tntil their successors have been elecied by the Chwncrs at the
wrnover meeting deseribed in this section. Declarant shall eall a meeting of the
Association for the purpose of mrning over administrative respensibility for the Property
10 the Association not later than 90 days after termination of the Class B membership as
rravidad in Section 6.4(%) above. At the tatnoyer mecting, the interim dircetors shet]
reaign and their successors shall be elected by the Owners as provided in the Bylaws of
the Associmtion. If the Declarant fails to call the tarnover meeting as required by this
section, any Owner or Mortzagee of a Lot may call the mesting by ziving notice as
provided in the Bylaws.
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6.7 Contracts Entersd jn : i ] [t}
Notwithstanding any other pmvlsmn of thls Declarauon, any leuses ar mntracls {including
manugement coniracts, service conrracts and employment eontracis) entered into by the
Declarant oy the Buard of Directors on behalf of the Association prior (o the lumaver
meeting described 1n Section 6.6 above shall have » term nol in exvess of thres years. In
addition, any such contract shall provide that the Association or Board of Directors may
terminate it without cacse or penalty upon mot less than 30 not maore than 90 days' notice
to the other party given at any :ime after the twnover meeting,

6.8 Architectural Revisw Committee. The Declarant during the Developrent
Period, and the Board of Directors thereafter shall constitute the Architectural Review
Lommnittee for the Agsociation. Deglarant, during the Development Period, and the
Architectural Review Commities thereafter shall hawve full power to authorize, or disallow
proposed itial construction desipn of any dwelling unit or group of dwelling units, and
any external appearance alisrations ingluding materials, eolor, structoral modifications,
end appendages, any and all of which must conform with the standards and restrictions set
forth in these Declarations. Declarant during the Development Perind and the
Architecniral Review Commitiee thereafter may enforce its authority under this Secton by
suitg in eyuity for injunctive relief and shall be exempt from posting bond 1o the [ullesl
exlent guthorized by law unless the Owner or other defendant in such procesdings proves
by a preponderance: of the evidenve in preliminary hearings thal the Architeciuns Review
Commithe i5 acting arbitravily and capriciously and that the injunctive relief requested
will cause monetary damages which are substantial and not merely nominal. No action by
Declarent or the Architectural Revicw Committee under this Scetion shall be deemed o
guaranty or agsursmee of construetion quality. Owmers may rely solely on their
contractors, agents, and themselves, and not upon any representations, permission, or
dizapproval by the Declarant or Architectural Revisw Cormmittse as a warsanty of quality,
fitness for a partivular purpose, or habitability:.

ARTICLE 7
CONSTRUCTION, MAINTENANCE, SERVICES, CONDEMNATION, DAMAGE

7.1 Initigl Construetion. AN initial construction plany for & dwelling unit or any
other improvement must be approved in writing by the Declarant or the Architeeural
Review Committee before commencement of consmuction, or construction of the dwelling
or amy other improvement wpon a Lot is prohibited and may be enjoined. Standards for
approval of original construction of improvements upon a Lot include the following:

(g} All plana must meet all plal and code requirenents, and provide for a
finished exterior which is substantially uniferm in appearance and roofline with all other
dwellings adjoined 1o each other in that portion of the subdivision, and must be
substamiia|ly similar in exterlor style, appearance, roofline, maierials, and crafismanship as
Bll pre-existing dwellings in the subdivision.
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(b} Any and all fences and gates must be of the same materials and style
as depicted in Exhibit I hereto.

(¢) Al dwellings must have some wond or wood-appearing shingles as
accrnts in the siding or decoratively integrated into the exterior of the structure.

{d) Ali dwellings must be originally constructed of Hardiplank siding.

{e] All dwellings must have wood or wood-wrapped windows on the
exterior surfaces of the dwelling, with the exception of dwellings on Lotz 1-6, and with the
firther exception of windows on the side of a dwelling which are six feet ar Jess in
distance from, and parsllel to, the exterior siding of a neighboring dwelling within the
subdivision.

(f) Any and all deck railings shall be biack aluminum with glass panels or
black aluminum spindla-siyle railings.

(g} All dwelling homes shall have some mAasonry, MAKONTY VWensar, it
masanty accents on the front of the home; in all cirenmstances, the front of the bame shall
mean the portion which is subject to the front yard sethacks. typically includes the main
entrance, and Eaces the public steet.

{h) All dwelling homes shall have a lamp post at the end of the driveway
with a lamp which shall be uniform in appearance with all other lamps; provided,
however, that while all homes shall have 2 latmnp and post of uniform appearance, homes
on public and private alleys may ahernately locate the lamp post near the front door of the
kome. Precise placement of the lamp posts shall be subject to approval by the Declaram
of the Architectural Review Committes.

(i} The rouling mulenial of vach slructure shell be of a standard quality oot
lower than architeciural-siyled composition rocfinyg with 30-year warrunly,

iy All garage doens shall be earriage style with black iron hardwarc.
{k) All driveways on the lot shail be of exposed aggregare conerete finish,

7.2 Maintenance and Alterations 1o Structurea. Each Owner shall maintain their
Lot, home and any associated improvements npon the Lot in a ¢lean and atiractive
condition, in good repair and in all ways in compliance with alt applicable building,
plumbing, and electriesl codes, and in such & fashion as to not create a hazard or nuigance
of any kind. The exterior of all structures must be maintained in confarmity with the
standards for originel construction specified ia Section 7.1, and subsections thereof, and
1@ request far elterations or additional fmprovements or fietures upon any Lot shall
similarly ke in compliance with Section 7.1 and the subsections thereaf, and the
procedurzs speeificd in Section 7.3.
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7.3 Procedure for Approval of Construction or Alteration. A writien request by
an Orwner, of ah agent of an Owner, for onmnal constucton, mmamtenancs by
teplacement, or alterabion to the exterior, of any improvement upon 2 Lot shall be
delivered to the Declarant at the address specifed in thege Declarations or any subsequent
acdress given by (he Declarunl in wriking to the Owner, or subsequent tw lhe cxpication of
the Development Perind te the Architectural Review Commitres at the address fur such

. committee maintained in the records of the Association. If no such address is given, then
such requests may be glven in writing to any mernber of the Boerd of Divectors then
serving. Notices shall be given by personal delivery or by regular mail and by certified
mail, return receipt requested, postage prepaid, imless the notice recipiernt acknowledges
receipt of notice sent by ematl, facsimile, or any other method. Declarant, or subsequent
trt the expiration of the Development Period. the Architectural Review Committes, shall
respond within twenty (Z0) days from the date notice is acinally delivered or
acknowledged. If no response is given, the request shall be deemed depied and the owner
of agent for the Owner may {1 resubimil the request in the same or allered form; (2)
emnploy a mediator at the owner or agent’s sole expense, in which case Declarant or the
Architectural Review Committes, as the case may be, shall negotiale approval of the
improvernemt through the mediator in good faith for a reasonable period of time or until
the Owner withdraws mediation, whichever oceurs first; or (3) may initiate an action for
injunctive or affimmative relief.

74 Maintenance of Party Walls and Private Alley. Each wall that is built ag a part
of the otiginal consiruction upon and along the boundary line between two jots and
abuting the dwellings which share the buundary line shall constitate a “party wail,” and
the repairs or maintenance of sueh party walls shall be performed aecording to this
Section. The Owners of Lots 27, 28, and 29 shall maintain the private alley waylaying
adjacent b0 their Lots within the subdivizion and as depicted on the plat tor the
subdivizion, and shall ntaintain and repair the alley way at their own expense according to
this Section. No Owner shall alter his/her dwelling in zny manner that adversely aftects
the structural inleprity to the adjoining dwellings* portion of a parly wall, nor of the
roofing or seal gr other weatherproofing which constitutes a barrier o moisture or
infeststion inte, or in between, the party wall berween two dwwellings. Except for damage
o1 destruction solely to one Owner's side of a party wall by casualty or third parties or
which iz cauged by the conduct of one owner shering the party wall, then in the event of
repair or replacement of the common foundation, stuciure, seal or other common
component to the party wall which is reasonably noceasary or appropriate, and in the
instance of necessary or advizable repair or maintenance to the private alley serving Lots
27, 28 and 29, the Owmers of the Lots affectad shall be jointly responsible for the expenses
of such repait of mwaintenence. The Owners of such affected Lots shall share equally in
the expenscs, and in the event any affected Owner detetmines that repeir or maintenance
of the common fealurs as refermed to in this Section is pecessury or appropiate, such
Orvamer shall notily the wher affected Owners of the need 1o perfonm wepair or
maintenanye, Similacly, the Board of Directors for the Association may insiruct any
allecied Owners to perform repair or maintenance of & party wall, or of the private elley
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way, 1n the event any such features fall out of compliancs with any terms of these : l
Declarations. [n the event any Owners of an affected Lot shall fail to agree and cooperats
with the repairs or maintenance, any one affected Cwner may hire a licensed and bondad
contractor having at least five years sxperience in such matters to propose the scope of
wink and bid the expense therect, and the other affected Owner or Owners shall be mven
notice of the 1id and proposal nol less than tharty (30) days prior to the projected
commencemnent of wotk, provided, however, that nothing in this Section shall limit or
resirict or prevent repairs performed an an emergency basis following damage by a
casualty or any event that i covered and to be performed under the direction and expense
of an affectec Owner's insurer. Following notice, if no other affected Owner objects, it
shull be presumned that all affected Owners agree with the scope of work and expense
therecf. For purposes of performing emergency repaits, repairs by an Owner’s insurer or
agent thereot, or maimensnce performed following notice as provided herein, each
affected Crmer gives the other affecied Owner un susement and license (o eoter vpon
histher Lot for the purpose of inspecling, bidding, and performing the repairs or
taintenimee. In all instances, the rights and responsibilities herein may be enforced by
any lawful means, including an action by one Owner against another for contribution
toward expenses incurred of to be incurmed.

1.3 Becwrity. “T'he Association may, but shall not be obligated to, maintain or
support certain activities within the Property designed to make the Property safer than it
otherwise tnight be. Neither the Assaciation, any managing apent retained by the
Azsociation, Declarant, nor any successor Declarant shall in any way he congidered
ipsurers or guarantors of security within the Property, nor shall any of them be held Yiable
for any loss or damage due s Giilure to provide adequate seeurity or of ineffectiveness of
secority measures underlaken. No represepigrion o warranty is made that any fire
protection systcm, burglar alavm syytern, or other security system cannot be compromised
ar circumvented, mor that any such systerns or seciity measures undertaken will in all
cages prevent loss or provide the detection or protection for which the system iy desigmed
or intended. Bach Owner acknowledges, understands and covenants to inform its tenants
that the Association, ifs board of ditectors and committees, any manaping sgent retnined
by the Association, Declarant, and any successor Declarant ate not insurers, and that each
person using the Property assumes all risks for loss or damage te persons, property, and
conienls of Lots and Units revulling from acts of third parties and relasses the Association,
tts hoard of directors and committees, any managing agent retained by the Association,
Declarant, and any sucessor Declacant fron any liability therefor.

7.6 Inigrjor Maintenance, Each Owner shall be responsible for matnteining the
Onwner's Unit and Lot, in a clean and attractive condition, in good repair and in such
fashion as not to create a hazard, Such maimenzance responsibility shall inclede, but not
be limited to, the following;:

(%) Repair, 1eplace, restore and clean the interior of the Unit, including,
but net lismited to interdor ad exterior glass;
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(b) Maintain exterior window casements, sashes and frames, window
screans, storm windows and exterior doors, including painting or staining of the exterior
of the same;

{c) EKeep all mechanical and slectrical systerns i hardware ic the Unit
and on the exterior of the Unit in zo0d repair and working order, inchuding, without
lirnitation, maintaining, repairing and replacing as necessary elscirical wiring, fxiures,
plumbing, appliances, heating, air conditioning, sewage disposal and fire protection
KYSICmS:!

(d) Mainmain in good condition, repair, and replucs 85 necessary bulbs for
exverior lighring, walkways, driveways, patios and decks, keeping them [ree of snow, ice,
debris and obstruction.

ARTICLE &
ASSESSMENTS

8.1 Purpose of Assessments. The Assessments levied by the Association shall be
used to promote the recreation, health, safely, and welfare of the Owncrs and oceupants of
the Property, for the improvement, operation, and maintenance of any Comman Arcas or
paymeirt of Common Obligations of the Association, ot for funding the enforcement of
these Declarations,

8.2 Types of Assesaments. The Asseciation may levy Annual Assessmenis,
Spocial Asscssments, Emergency Asscsaments, and Individual Assessmyents, all az mare
particularly described below.

8.3 Apportionment of Assessments. Lots owned by Declarant shall not be subject
to Annual Assessments, Special Assessments, or Emergency Assessmenis until such tume
as the Unit locatad oa the Lot is oceupied for residential use. No Qwner by the Owner's
avi action may elaim exemption from Liability for contribution towards common
expenses by waiver by the Owner of use or enjoyment of any of any Common Arza
improvement or by abandonment by the Owner of the Owner's Lot. An Ovwner may not
claim an offset against an Assessment for failure of the Association to perform its
obligaticons, and ao Owner may offset amounts owing, or claimed to be owing, by the
Association or Declarant to the Owner. All Lots subject to Assessment shall pay an equal
pro rata share of the Annual Assessments, Special Assessmments, and Cmergency
Asscssments commencing upon the date the Lot becomes mbject to Assessment. Om the
initial sals ofa Loy, the nitial Special Assessment spexified in Section 8.5 below and the
Annuul Assessment for that year shzll be collected al closing. The niial Aneual
Assessments shall be pro-raied based on the amount of the calendar yewr romaining on the
date of ¢losing, and each year thereafier the Annual Assescment shall he due in u lonp
am payvment upon receipt of notice from the Boasd.
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$.4 Annual Assessmenis. The Board ol Bireviors of the Association shall from
time to time and at Jeast annually prepare an operating budget for the Association, taking
inta account the current costs of maimenance and services and future needs of the
Association, any previons over Assessmem, and any commaon profits of the Associaton.
The budget shell take into account the number of Lots suhject to assessment as of the first
day of the fiseal year for which the midget ig prepaced and the number of Lots reazonably
anticipated 1o become subject to assessment doring the fiscal year. The budget shall
provide for such reserve or coatinpency funds as the Board desms neceasary or as may be
required by law, but not lesg than the reserves required by Section 8.5 below. Anmusl
Assesyments kor such operating expenses and reserves {"Annual Assessments™) shall then
be appottioned among the Lots a2 provided in Section B.3 above, except that the Board,
after the trnover meeling deseribed in Seclion 6.6 may, by resolution, waive anmual
asgessments for Board members. Within 30 days after adopting the annual budget, the
Board of Directors shall provide a summary of the budget to all Owoers, If the Board of
Direciors fails to adept an annual budget, the last adopted budget shall continue in effect.
Unitil adjusted by Declerant or the Board by resolution, the Annual Asseesment shall be
$50 per lot. No Amendment of these Declararions shall be necassary for the Daclarant or
the Board to inetease or deercasc the arnount of asscasments.

8.5 Special Assesements. In addition to the Antual Assessment authorized above,
the Board of Directors may levy during any fiscal year a Specia! Assessment applicable to
that year only for the purpose of deferring all or any part of the cost of any construction or
reconstruetion, urexpested repair, or acquisition ar replacement of a described capital
improvement, or for eny other one-time expenditure not to be paid for out of Annual
Assesements {"Special Ascessment™). Special Asseszments for avquaxilion or construction
of new capital improvements or additions which in the aggregate in any fiscal year exceed
an amount equal to § 5% of the budgeted gross expenses of the Association for the fycal
year may be levied only if approved by a majority of the Ovmers voting on such matter,
together for scquisition or construetion of nevw capital Improvements or additions with the
written consent of the Class B member, if any. Prior to the turnover meeting described in
Section 6.6, any Speeial Assessment for acquisition or constraetion of hew capital
improvements or additions must be approved by the Class B member. Special
Assessments shall be apportioned a3 provided in Section 8.3 abovc and may be payable in
himp surn or in installments, with or without interest or diseount, as determined by the
Board of Directors. Upon the initial sele by Declarant of each mmit, the purchaser is
specially assessed $100.00 to be placed in de Association reserve account,

86 Emergeney Asscasments [f the Annual Agsesements levied at any time are ot
will become inadequate to mest all expenses incumed umder this Declaration for any
reason, including nonpavment of any Gwner's Assessments on a current basis, the Board
of Divectors of the Association shall immediately detennipe the apyrroximate ameunt of
such inadequacy and issue a suppleweulal budgel, noted as to the reason therefor, aad levy
an emergency agsessment Tor the smount requiresl W meet all such expenses on 4 Surrest
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hasiz ("Emergency Assessment"). Emergency Assessments shalt be apportioned as set
forth i Section B.3 ahowe and payable aa determined by the Board of Directors.

R.7 Individual Assessments. Any common expenss or any part of a common
expense benefiting fewer than ali of the Lots may be assessed exclusively against the Lots
benefited ("Individual Assessment”). [ndividual Assessments inchude, without limitation,
chargex for services provided in accordance wath any Governinp Document and any
common expense that is the fault of the Owner and not paid by insorance. Individual
Asacsaments shall also include defanlt Assessments kevied against any Lot to reimburse
the Association for costs incurred in bringing such Lot or its Owner imto compliance with
the provisions of the Governing Documents and for fines or other charges imposad
porsuant to this Declerotion for viclaton thersof Unlass otherwise provided by the Board
of Directors, Individual Assessments shall be due 30 days after the Board of Directors has
piven writken nofice thereof to the Ownars subjest o the Individual Assessments.

8.8 Creagon of Lien and Persopal Obligation of Assessments. Declarant, for each
Lot owned by it within the Proparty, does hereby covenant, and each Owner ol any Lot by
acceptance of a conveyance therenf, whether or net se expressed jn any such conveyance,
shall be degrned W vcovenaml W pay W ke Association all Assessients or other charges as
muy be (ixed, extablished aod collected from time to time in the manner providad in the
Governing Docwnents of the Association. Such Assessments and charges, together with
any interest, expenses, ot attorneys' fees imposed pursuant to Seetion 9.5, shall be n charge
on the land and shall e a continuing licn upon the Lat against which sach such
Assesoment or cherge is mode. Such Assessments, charges, and other costs shall also be
the perscnal abligaiion of the person who was the Owner of such Lot at the time when the
Assessment or charpe foll due. Such Jiens and personal oblipations shall be enforeed as
get forth in ARTICLE 9.

2.9 Volumary Conveyance. In a voluntary conveyance of a Lot, the gramies shall
be jointly ad severally liable with the grantor for atl unpaid Assessmentls against the
erantor of the Lot up to the time of the grant or conveyance, wilthoul prejudice to the
grantee's nght W reoover from the grnwr the wmounts paid by the grantee therefor.
However, upon request of a prospective purchaser, the Board of Directors of the
Association shall imake and deliver a statement of the unpeid Assessments against the
prospective grantor or the Lot, and the grantee in that case shall not be lishle for, nor shall
the 1.0t when conveyed be subject te, a lien filed thercafter for any unpaid Assessments
ngainst the granior in exeess of the amoimt aet forth in the statement.

ARTICTER
ENFORCEMENT

9.1 Viclation of Protective Covenants. In the event any Owner shall viclate any

provizion of the Joveming Documents, then the Association acting through its Doard of
Lhirectors shall notity the Chwner in writing of any such specific violations, 1f the Owner is
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unehle, niwilling or refuses to comply with the Association's specific dircctives for
remedy or abaterment, ot the Qwner and the Association cannot agres te a mtually
acceptable sohution within the framework and intent of this Declaration, then the
Association acting through Declarant or its Board of Directors shall, after notice to the
Owner and oppertunily 1o be hearsd, have the night to do any o1 all of ihe [ollewing:

(a) Assess reasonable fines ageinst such Crwner in the manner and amount
the Board deems apprapsiate in relation to the violation, provided a schedule of fines has
been provided to the Chaners pursuant to RCW 64.38.020¢11) which fines shall constitiate
Individual Assessments for purposes of this Declarations

{lv) Enter the offending Lot and remove the cansc of such violation, or
alter, repair or change the item which is in violation of this Declaration in such a manner
as to make it conform thereto, in which casc the Asseciation may assess sach Owner for
the entiee cost of the work done, which amount shall be payable to tive Operations Fund as
at lodividual Assessment, provided that oo itzms of construction shall be altered or
demolished in the absence of judicial procesdings;

{c) Canse any vehicle parked in violailon of any Goveming Document te
be tewed and impounded at the Owmers' expense, which expensas if paid by the
Asscciation shall constitute 'ndividual Assesenents for purposes of this Declaration,

{d} Suspend the voting rights and the right to use any Common Areas o1
improvements for the period that the violations remain unabated, provided that the
Aszsociation shall not deprive any Owmner of aceess to and from Cramer’s Lot or Unit; and

() Bring suit or action againgt the Camet on behalf of the Association and
tther Owners to enforce thus Declaration or any other Governing Document, and assert
any equitable or legal remedy allowed by statrtory or common law and the govermning
documernts.

0.2 Defanlt in Payment of Assessments: Enforcement of Lien. 1f an Assessment
or other charge levied under this Declaration is not paid within 30 days of it duc date,

such Assessment or charge shall become delinquent and shall besr intercst from the due
datr at the rate set forth below. In such event the Association may exercise any or &ll of
the following remedies:

(al The Aszociation may suspend such Owner's voting fights, any utility
services paid from Asscsaments, and the night to use any Common Areas until snch
amounts, plas ather charges under this Declaration and any ather Governing Docoments,
are paid in full and may declare all remaining periodic installments of any Anaual
Assessment immediately due and payable. In no event, however, shall the Association
deprive any Orwner of access to and from Owner’s Lot or Unit,
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{h) The Assneiation shell have a lien against each Lot for any Assessment
levied against the Lot, inclading any fines ar ather charges imposed under any Govemning
Document egaingt the Owner of the Lot, and may record notics thereof, and enforce or
foreelose the same in any menner aflowed by law.

{e) The Association may bring an action to recover a money judgment for
unpaid Assessments, fines, and charges undex any Guverning Docurment without
forecloainp or waiving the lien described in section (b} above, Recovery on any such
action, however, sholl operate to zabisfy the liem, o the portion thereof, far which recovery

is made.
(d} The Association shall have any other remedy available to it by law or
in equiry.
%.3 Notification of First-Position Mortwuzes. The Board of Directors shall notify

any first-position Mottgagee of any individual Lot of any default in performance of this
Declaration and any other Govesning Docament by the Lot Owreer that is not cured within
50 days.

9.4 Subordination of Lien ¢ Mortpages, The lien of the Assesaments or charges
prowvided for in this Declaration shall be subordinate to the lien: of any Mortgage or deed of
trust pn sueh Lat that was made in good Zrith and for value and which was recorded prior
to netice of the lien. Sale or transfer of any Lot shall not affect the Assessment lien, but
the sale or wrarnafer of any Lot which is subject to any Mortgage or deed of tust pursuant
o & decree of foreclosure thereunder or any deed or proceeding, deed or assignment in lieu
of foreclusure shall extinguish any lien of an Assessmant notice of which was recorded
after, the recording of the Mortoape or trust deed, The unpaid Assesstents as a result of
such fereclosure or sale shall become a common expense of all Owners, inchuding the
Mertgages or purchascr, and such sale o transfer shal? not releaszs the Lot from Liablity
for any Assessments or other charges themafier becoming due or from the lien of such
subsequent Asscasmems or ather charges.

9.5 Interest, [ ate Charpes and Expenses. Any amount not paid to the Association
when due in accordance with this Declaration shall bear inierest from the due date undil
paid at a rate of twelve percent {(12%) per anoum, but not to exceed the iawful rate of
interest utder the laws of the State of Washington, A late charge may be charped for cach
delinquent Assessment in an amount established from time to time by resolation of the
Board of Directors of the Association not 1o exceed 30% of such Assessment. In the evem
the Assaciation shall file 2 notes of Hen, the lHen smount shall elso include the recording
fes associated with filing the notice and a fee for preparing the notice of lien established
fom: Hime 10 time by reselution of the Board of Directors of the Association, mchuling
lawyer's fews, il amy,
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9.6 Losis and Attorneys' Fees If either (1) a suit, proceeding, arbitration or
action of any nature whatsoever is institatad, including without limitation any proceedings
undet the 1.5, Banlouptey Cede, 1o interpret or enforce any term, canditian, or covenant
of this Declaration or [2) the services of any atinmey are retained to enforce any term,
condition, o covenani of this Declaration, then the prevailing party (in the event a sauit is
initiated) or the Association (in the event a suit is not initiated) shall be entitled 1o recover
from the ulher party all reasonable attorney's fees and expenses, including paralegal's,
accountant's, and vther expert's fees, and all ather fees, costs, and expenses acmally
inewrred and reasonably mecessury in connection with enforcing the terms of this
Declaration, including [izes, costs and expenses incurred in an action on appeal or
bankruptey proceeding, if any, the recovery ol which shall be in additivn b all other
remedies provided by law.,

ent of Rents. As security for the payment of all liens arising pursusnt
tor this Article, each Owser hereby gives to and confers upon the Association the right,
power and authority, during the contitwlance of such ownership, ta collect the rents, issues
and profits of the Orwner's Lot, reserving wnio the Owner the right, prior to any default by
such Owner in performance of that Owner's chligation wndar the Governing Documents to
collect and retain such rents, ismes and peafits ae they hacome doe and payahle Upon
any such defaul, the Association may, at any time after 10 days written notics to such
Owmeer, efther in person, by agent or by a receiver 1o be appointed by a court of competent
Jurisdiction, amud without regard to the adequacy of any secarity for such indetedness,
<nter upon and take possession of such Owner's Lot or any part (bereod, sue [or or
otherwise collect such rents, issues and profits, including those past doe and wnpaid, and
apply the same, less costs and expensex of pperanen and collection, incloding reasonahle
anorneys’ fees, in payment of any indebtedness to the Association or in performance of
any agreement under this Declaration, and in such order as the Association may
determine. Such action shall not cure nor waive any default under this Declaration or
wvalidale any act done pursuant to this Declwation. The assignment of rents and powers
described in this section shall not affect, and in all respecis shall be subordinate to, the
rights and powers of the holder of any first or second Mortgage on any Lot to do the same
or similar acts.

94 homexclusiveness and Accumulation of Remedias. An election by the
Association lo pursug any remedy providad for violation of this Declatation shall nct
prevent concurrent or subsequent exercise of another remedy permitted hereunger. The
remedies previded in this Declaration or any other Governing Document are oot exclusive
but shall be in additiom to all other remedies, including actions for danages and suits for
injunetions and specific performance, available under applicable law to the Association.
In addition, any aggricved (vwoer may bring an action against another Owner or the
Asscciation to recover damages or ta enjoin, abate, ar remedy any violation of this
Declaration or any other Goveming Document by appropsiate legal proceedings.
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ARTICLE 1@

MORTGAGEES
13.1 Resceved.
10,2 Reserved.
10.3FHA/N A Approval. As long as there is a Class B membership, the following

actions will require the prior approval of the Federal Housing Adminisiration (*FHA"} or
the Veterans Administration ("VA™), if this Declaration was previously approved by such
agencies. amnexation ol addiions! properties, mergers and consolidations, merntyaging of
Commen Arcas, dissolution of the Assgciglion, and amendment of any Guverning
Decument of the Association.

ARTICLE 11
MISCELLANEOUS PROVISIONS

11.1 Amendmert and Repeg]. This Declaration, or any provision thereof, as from
lime to time in effect with respect to all ar any part of the Property, mey be enended or
repealed by the vole or written consent of Owners repregenting not less than 75% of the
Lots, based upon pne vote for each such Lol To the extent required by Section 10.3, such
amcndment shall alse require the prior written approval of the FHA and VA, Any such
amendment or repeal shall become effective only upon recordation in the deed records of
Clark Cemnty, Washington, of a eertificate of the president or secretary of the Aseociation
setting forth in firl} the amendments or repeal so appioved and certifying that said
amendmentz or repeal have been npproved in the matner required by thia Declaratior. In
n eveni shall an amendment under this section ereate, litmit or diminish Deglacant rights
without Declarami’s consent, or hange the boundaries of any Lot or any uses to which any
Lot ox Unit is restricted. Prior Lo the tumover meeting specified in Section 6.6, Declarant
rnay amend any provision of this Declaration, except to increasa the scope of Declarant
rights reserved in this Declaration, or eliminate amy easements after the sale of the first Lot
tnless Cwners representing 75% of the total vote, other than Declarant, agres to the
amendment, Such amendment or repeal shall not have the effect of denying any Chamer
access 1 Owmer's Lot or Unit 1inless such Cwmer and sny Mortpagee of such Lot have
cansgnted thereto.

112 Regulaiory Amendments. Notwithstanding the previsions of Section 11.1
above, until the turnover meeting deseribed in Section 6.6 has occurred, Declarant shall
have the right to amend this Declaration or any Governing Docurmeat of the Assaciation in
order to eomply with the requirements of the Federal Housing Administratien, the United
States Department of Velerans Affairs, the Farmera Home Administration of the United
States, the Fedaral National Mortgage Association, the Govettunent National Mortgage
Agsodiation, the Federal Home Mortgage Loan Corporation, any department, burean,
beard. commission ot agency of the Unitad States or the State of Washington, or any
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corporation wholly owned, directly or indirectly, by the United S:ates or the State of
Washington which insures, guarantees or provides financing for 2 planned commudty or
1015 in a planned community. After the tumover meeting, any such amendment shall
require the approval of 4 majority of the Owners of the Association voting in person, by
proxy, or by ballot at a meeting or ballot meeting of the Assceiation al which a quorun is
represeoted.

11.3 Joint Owners. In any case in which two or more persons shore the ownership
of any Lat, regardless of the form of ownership, the responsibility of such persons to
comply with this Declaration and any other Governing Document of the Association shatl
be a joint and s=veral regpongibility, and the act or consent of any one or more of such
persons shall constitute the act or consent of the entire vamership intersst; provided,
bowever, that in the event such persons dizapgree among themselves as 1o the manner in
which any vate or Aght of consent hald by them shall be axercised with respect to 2
pending matter, any such person may deliver writfen notice of such disagreement to the
Associabion, and the vale or right of eonsent involved shall then be disregarded
eompicicly in determining the propartion of votes or consents given with respest to such
TAtErs.

L1.4Lessces and Other [nvitees, Lassess, inviteds, cotitractors, family members
and other persons entering the Property under rights derived from an Chwmer shall comply
with all of the provisions of thi Peclamation and any other Governing Document of the
Asgociation restricting or regulating the Owner's use, improvement, or enjoyment of
Qwner's unit and other areas within the Property. The Owner shall be responsible for
obtaining such compliance snd ghall be liabde for any failure of compliance by such
persons in the same manner and to the same extent as if the filure had been commiitted by
the Chamer.

11.5nterim Powers, Unless specified otherwise, powers given in these
Deeelarations e the Hoard may be exercised by Declarunt until the Turnover Meeting
deseribed in Section 6.6.

11.6Enforcement, The Associatior, or any Dwier ot any Mortgagee of recond
shall have the right to enforce, by any proceeding at law or in equity, all casements,
restricions, comditions, covenants, reservations, lisms, and charges now or hereatier
impaseed by the provisions of this Declaration o any ather Governing Document of the
Aszociation. Faihare by the Association or by apy Owmer to enforce any covenant or
restriction contained in this Declaration or any other Gowerning Dacument shall not be
deemned a walver of the right to da so thereafter.

11.7 Constrisction; Sevarability; Nunber: Caption. This Declaration shell be
liberally construed as an enlire document o accomplish ths purposss thereof as stated in
the introductory paragraphs hereof. Nevertheless, each provision of this Declaration shall
be deemed independent and severable, amd the irvalidity or partial invalidity of any
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pravigion shall not affect the validity or enforceability of the remaining part of that »r any
other provision. As used herein, the singular shs)l include the plural and the plural the
singular, and the masculine and nawer shall each include the masculine, feminine, and
neuter, as the context requires. All ¢aptions used in this Declaration ane imended solely
for curvenivnce ol relerence and shall not limit any pravision of this Declaration. If at
any time the Property shall fall within (he Jimits of any incorporated municipality, any
reference lo the Clack Counly shall be construed (o include any other unit of local
govarmment having purisdiction over the Property.

11.8 Notices and Other Documente. Any notice or other document penmitted or
required by thiz Declaration or any other Gaverning Document may be delivered
personally or by mail, Delivery by mail shall be desmmed made 72 hours after having besn
depasited in the United States mail, with postage prepaid, addressed as follows: If to
Dlectarant to Daclarant’s address stated belows if to an Owner at the address given by the
{wrner at the time ol the Ovwmer's purchase of & 1ot or at the Linit; if to the Associgtion, to
the mailing address of an officer of the Aseociation or its Managing Agent, if any, The
addresg of a party may he changed by the party et any time by notice in writing delivered
to the Association as provided herein.

IN WITNESS WHEREDF, Declarant Fas executed this Declaration as of the date
sct Torth above,

) b
Dana Logan, Présiden -_ ____')

—

State of Washingten )

y osm
Counity of Clark )

Om this ﬂ day ol H]dﬁf, » 2007, before me personally appeared DANA
LOGAN, to me known to be the ident of Specialized Investment Properties, Inc.,
the corporation that executed the within and foregeing instrument, and acknowledged
said instrument 1o be the free and voluntary act and deed of sald corporation for the
uses and purposes therein meutioned, and on cath stated thar they were authorized to
ex¢cute aaid instrument on behalf of 3aid corporation.
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IN WITNESS WHEREOF, I have herennto set my hand and affixed my official seal

the day and year first above written.
%m 7 Wi /Mcg

DONNA . MARCHAND Notary Publm dind Jor the $late of Wishingtun
NOTARY PUBLIC Residing at: /,:i,f ¥ e\ﬁ»{ LA F

STATE OF WASHINGTON .
COMMISSHON EXPIRES My Conmission exoires: /7 - 6;('7

» NOVEWBER 5 2006
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EXHIBIT A

&t Nick's Placs Legal Deacription

EXHBIT &
CESCRANFTION: CRDER NC: V42824 AY
mmmmmmwﬂtmmmwmmﬁhmumu
Seclion 28, Townehip 2 North, Range 1 East of the Yyilamwtie Aaridian.
EXCEPT County o public roads,

© ALSO EXCEPT that portion decded & the City of Vancouver by Staiuta Warranty Deed
reconded under Auditors Flla No, 3017807 ruuurdaufchmcgfﬂr. W\lﬁlm

EXHIBIT A
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LXITORIT C
Rules and Regulations of Nick's Place,

a om0 lut line subdivision in Vaneouver, Washington

Declarant hereby adopts the tollowing rules and regulations, which are subject to
amendment or supplementation only upen an amendiment of the Declaration of Covenantz,
Conditions, Restrictions, and Easzments for Nick's Place, or as otherwisc pmwded m
Section 3.1# of said Dieclatations.

Bection 1. Schedule of Fines:

RESERYED

Scotion 2. Rules:

L. No laundry lines are to be installed or used on the exterior of any home.
No woweels are to be left hanging over on the rear or front deck vailing,

No storage of items on decking is allowed, however barbegues in good
working condition and patio furnitiere is permittad on the decks.

Diecks are 10 be kepi clear of debris, neat and clutter free,

5. Decks and fences are to be stained every tuee years with uniform color and
desiga throughout the conununity. Se: Exlibit © hereto for design. Owners
can use JP & Company (360) 521-7120 for staining.

&. Landseaping is to be maintained frant and back by a professional landscape
company on alf Lots which are net occupied by an Owner (including Lots
leased to a tenant). In uny event, landscaping shall be maintained to be neat
and pleasing aesthetically, and kept groomed, fertilized, as free of weeds as
possihle and otherwise not & nuigance to peighboring Lots.

No clatter allowed on any front porch.
Mo toys ars to be left out in uny [ronl yard.

9. Na parking is allowed in any allcy, nor may Owners keep vehicles parked on
the strects of in their yards.

10. Al homes will have a lamp post a1 the end of the deivewsay.
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11, Alley homes mey opt to have the jamp post on the front door side of home
{placement to be approved by Llana Logan).

t2. Al lamp posts shall be kept in good working order.

13, All lamp posis shall be left on phaoto sensor from dusk to dusk.
14,  No motorized sgooters allowed.

15, Mo imzkelbull hoops allowed,

16, No commercial bversized work vehicles and/or semi’s are to be parked inside
of Nick's Place and/or along 104th Avenue.

7. Noboats or RY's are to be parked in the driveway or on the street for more
than six howts (Jong cocugh ta load and vnload only).

18, Gatage doors must be closed if nol in use,

19.  No more than two cars allowed per driveway.

20.  No auto tepairs allowed in driveway or in garage with garage door opensd.
2L, Ne auto repair business allowed to be operated from any of the homes.

22, Ne dayeare allowed to be run from any of the homes,

23, No fireworks are allowad within the subdivision.

24, Roof acress will be for maimenance and repairs CNLY; not for sitting on.

25, All trees shall be maintained in accordance with the ordinances of the City of
Yanconver, Stete of Washington, as are now or later come inte effect, and all
street trees must be meintained in a vigorous and healthy condition pursuant o
notatinns om the Plat of Mick's Place.

2R2TI3_1.DOC
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